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DRAFT BY-LAW N° 2630

BY-LAW CONCERNING SPECIFIC CONSTRUCTION,
ALTERATION, OR OCCUPANCY PROPOSALS
FOR AN IMMOVABLE (SCAOPI)

At a Regular Council Sitting of the Céte Saint-Luc City Council, held at the City Hall, 5801 Cavendish
Boulevard, on Monday September 9, 2024, at 8:00 p.m. at which were present:

Mayor Michell Brownstein, B. Comm., B.C.L., L.L.B.
Councillor Dida Berku, B.C.L.

Councillor Lior Azerad

Councillor Sidney Benizri

Councillor Mike Cohen, B. A.

Councillor Steven Erdelyi, B.Sc., B.Ed.

Councillor Mitch Kujavsky, B. Comm.

Councillor Oren Sebag, B.Sc., R.N., M.B.A.

Councillor Andee Shuster

ALSO PRESENT:

Me Jonathan Shecter, City Manager

Me Pascalie Tanguay, Director of Legal Services and City Clerk
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CHAPTER 1.  DECLARATORY, ADMINISTRATIVE, AND INTERPRETATIVE PROVISIONS
1.1 DECLARATORY PROVISIONS

1.1.1 Title of the By-Law

The present by-law is entitled: “By-law concerning specific construction, alteration, or occupancy
proposals for an immovable (SCAOPI) n° 2630.”

1.1.2 Applicable Territory

The present by-law is applicable to the entire territory of the City of Céte-Saint-Luc.

1.1.3 Affected Persons

The present by-law applies to individuals as well as to legal entities under public or private law.
1.1.4 Purpose of the By-Law

The purpose of this by-law is to allow a person to submit an application for a specific construction,
alteration, or occupancy proposal for an immovable (SCAOPI) that deviates from certain provisions
of the planning by-laws. It enables the municipal council, after receiving the opinion of the Planning
Advisory Committee (PAC), to evaluate the opportunity of authorizing this particular project with
regard to the evaluation criteria set out in the present by-law, and to subject this authorization to
the conditions it determines.

1.1.5 Legislations and By-Laws

None of the provisions of this by-law shall be construed as having the effect of exempting any
individual from the enforcement of the applicable legislation or statutes of the provincial or federal
government.

1.1.6 Structure of the By-Law
A consistent numbering system has been used throughout the by-law.

The by-law is divided into chapters identified by numbers. A chapter can be divided into sections
identified by numbers starting at 1 at the beginning of each chapter.

The fundamental unit of the by-law structure is the article, identified by numbers from 1 to infinity
for the entire by-law. An article can be divided into paragraphs, identified by numbers followed by
the symbol “°.” A paragraph can be divided into subparagraphs identified by lower-case letters
followed by a closed parenthesis, and the subparagraph can also be divided into the subtext of the
subparagraph identified by Roman numerals followed by a period. The text placed directly below
the article titles constitutes the indents.
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CHAPTER 1. TITLE OF THE CHAPTER
1.1 TITLE OF THE SECTION
1.1.1 Title of the Article
Text of the Indent
1° Text of the Paragraph
a) Text of the Subparagraph
i. Subtext of the Subparagraph
1.1.7 Adoption

The council adopts this by-law in its entirety as well as chapter by chapter, section by section, article
by article, paragraph by paragraph, subparagraph by subparagraph, and subtext by subtext so that
if any chapter, section, article, paragraph, subparagraph, or subtext should be deemed null and void
by a court of competent jurisdiction, all other provisions of this by-law shall remain valid and fully
applicable.

1.2 ADMINISTRATIVE PROVISIONS

1.2.1 Administration of the By-Law

The administration of the present by-law is assigned to the designated official by resolution of the
Council of the City of Céte Saint-Luc.

1.2.2 Designated Official

The employees of the Urban Development Department, Public Safety, Public Works, and the persons
mandated by them are, within the meaning of the present by-law and the codes to which it refers,
the designated official responsible for the application of the present by-law.

The designated official, as well as any other person designated as such by the Council, are persons
designated within the meaning of the present by-law and responsible for its application.

1.2.3 Powers and Duties of the Designated Official

The provisions concerning the powers and duties of the designated official are set out in the current
by-law concerning permits and certificates.

1.2.4 Referrals and Cross-Referencing

All referrals and cross-references to another by-law mentioned in the present by-law remain open,
which means that they apply to all amendments of the by-law, even if such amendments are made
after the coming into force of this by-law.

1.2.5 Register

The designated official shall maintain a registry of all applications for specific construction, alteration
or occupancy proposals.

This register shall include:
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1° A copy of all applications submitted for specific construction, alteration or occupancy
proposals for an immovable;

2° Resolutions issued by the City either approving or rejecting specific construction, alteration
or occupancy proposals for an immovable;

3° Reports of inspections performed by the designated official;

4° Any other information deemed relevant by the designated official.

1.3 INTERPRETATIVE PROVISIONS

1.3.1 Incompatibility of Provisions

In case of incompatibility between two provisions of this by-law or between a provision of this by-
law and one contained in another by-law, a specific provision shall prevail over a general provision.

In case of incompatibility between restrictive or prohibitory provisions contained in this by-law, or
in case of incompatibility between a restrictive or a prohibitory provision contained in this by-law
and one contained in another regulation, the most restrictive or prohibitory provision prevails, unless
otherwise indicated.

1.3.2 Precedence of Provisions
In this document, unless otherwise specified, the following rules shall apply
1° In the event of a contradiction between the text and the title, the text shall take precedence.

2° In the event of a contradiction between the text and any other form of expression, the text
shall take precedence.

3° In case of a contradiction between the data in a table and a graph, the date in the table shall
take precedence.

1.3.3 Text Interpretation
The following rules of interpretation shall apply to this by-law, unless otherwise noted:
1° The singular includes the plural and vice versa.
2° The masculine gender includes the feminine gender.
3° The use of the words “SHALL” and “MUST” implies an absolute obligation.
4° The use of the word “MAY” implies an option.

5° The use of the words “ANYONE” and “WHOEVER/WHOMEVER” includes individuals, legal
entities, or associations.

1.3.4 Terminology

Unless otherwise indicated or unless the contexts suggest a different meaning, the expressions,
terms and words used have the meaning and application that are attributed to them by the definitions
contained in the current zoning by-law in force.
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The use of the term “special proposal” or the term “SCAOPI” correspond to a “specific construction,
alteration, or occupancy proposal for an immovable.”
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CHAPTER 2. PROCESSING AN APPLICATION

2.1 TRANSMISSION AND CONTENTS OF AN APPLICATION

2.1.1 Transmission of an Application

An application for approval of a specific proposal must be submitted by the applicant or his or her
representative to the designated official. The application must be submitted electronically in writing,
and must contain the information and documents set out in this by-law.

2.1.2 Content of the Application

An application for a specific proposal must include the following information and documents when
required:
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The names, surnames, addresses, postal codes, email addresses and telephone numbers
of the applicant and their representative, where applicable.

Where applicable, the power of attorney granted to any authorized individual to act on behalf
of the owner.

A written summary explaining the reasons for the application, a detailed description of the
specific proposal and how the projected interventions are integrated into the local
environment, as well as a list of exemptions in the application that represent a departure
from applicable standards set out in the relevant urban planning by-laws.

A certificate of location of the land and the buildings prepared by a surveyor.

Recent photographs of the building and/or the property described in the application and of
neighbouring properties.

An assessment of heritage value by an architect of the building described in the project,
whenever such a building represents a heritage value duly recognized in the current urban
planning by-laws.

For all new construction, extension, modification or change of use requiring exterior
transformations: plans, specifications, material samples, drawings, sketches, elevations,
cross sections, or other drawings, in colour and to scale, demonstrating construction work
to be performed, signed and sealed, where required under any legislation governing
professional practice, by an authorized professional within the meaning of the Professional
Code (R.S.Q., ch.C-26).

Where required or relevant, impact assessment studies shall be provided with respect to
sunshine, wind, and traffic, and where applicable, noise and fumes.

A detailed schedule of work, describing all key phases.

If the application includes signage, a description of the sign shall be submitted, along with
a drawing to scale and showing dimensions, description of materials to be used, colour
selection, lighting system, and the location of the sign installation.
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11° Any other relevant information needed to understand the nature of the projected work and
the assessment of such work in accordance with the criteria set out in this by-law.

12° Any other additional information or document dealing with any aspect of the proposal
required by the designated official.

2.1.3 Tariffs

The fees for the review of an application are set out in the By-law Concerning Tariffs for the City of
Céte Saint-Luc applicable to the current fiscal year.

The applicant must pay the fees at the time that his or her application is submitted to the designated
official. These fees are not refundable.

2.2 APPLICATION ANALYSIS AND PROCESSING

2.2.1 Processing of the Application by the Designated Official

The designated official shall ensure that all information, documents, and related fees have been
submitted.

The designated official must inform the applicant if the application is incomplete. The application for
a specific proposal shall be suspended until all required documents have been submitted.

2.2.2 Review of the Application by the Planning Advisory Committee (PAC)

The application for a specific proposal shall be referred to the Planning Advisory Committee (PAC).
The committee shall review the application based on the criteria set out in the present by-law.

The Committee may

1° Request any other information that may be required to assess the project in terms of the
applicable assessment criteria.

2° Suggest any modification concerning the eligibility of the application in accordance with the
applicable assessment criteria.

3° Recommend to council any conditions for approval of the application.

After review of the application, the Planning Advisory Committee shall submit its recommendation
to the City Council.

2.2.3 Decision of the Council

After consultation with the Planning Advisory Committee, the City Council must either grant or reject
the application for a specific proposal that has been submitted in compliance with this by-law.

The resolution adopted by the City Council approving the application for a specific proposal must
include any conditions, in consideration of the city’s jurisdiction, which must be fulfilled upon
completion of the project. Without limitation and by way of example, such conditions may include
the following:

10
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1° Guaranteed calendar of work (e.g., work to be completed within a maximum timeframe,
etc.)

2° Financial guarantee (e.g., financial deposit to cover all work, etc.)

3° Infrastructure work (e.g., aqueduct, sewers, sidewalks, and operating hours, etc.)
4° Operations and activities on and adjacent to the site (e.g., operational hours, etc.)
5° Displays and signage (e.g., placement, lighting, materials, etc.)

6° Exterior work/landscaping (e.g., trees, hedges, fences, lighting, etc.)

7° Architecture and volumetry (e.g., Exterior cladding, fenestration, etc.)

8° Parking and traffic (e.g., traffic study, access, routing, etc.)

9° Cleanliness and safety (e.g., Cleanliness of property, safety measures, etc.)

10° Environmental monitoring (e.g., annual activity report, etc.)

11° Nullification of resolution (e.g.: Failure to file for a permit application within a specified
period, cessation of use after a determined amount of time, etc.)

The resolution whereby the City Council rejects the application must specify the grounds for
rejection.

2.2.4 Public Consultation and Approval by Way of Referendum

The resolution whereby the City Council authorizes a specific proposal shall be subject to public
consultation and, where necessary, approval by individuals who have the right to vote at such a
public assembly.

As such, the resolution is subject to articles 124 to 137, 137.2 to 137.5, and 137.15 of the Act
Respecting Land Use Planning and Development (R.L.S.Q., c. A-19.1), considering any necessary
adaptations. The resolution may be subject to approval by way of referendum if the specific proposal
contains a derogation from a provision covered in paragraph 1° of the third subsection of article 123
of the Act.

2.2.5 On Site Signage

Immediately upon adoption of a draft resolution authorizing the specific proposal, the city clerk must
display a sign, placed in full view on the location specified in the application, stating the nature of
the project as well as the address where any interested party may obtain relevant information about
the project.

This obligation ceases when City Council adopts the resolution authorizing the application or refuses
to adopt such a resolution. However, if the adopted resolution must be approved by the public vote,
the obligation shall cease after the referendum has been held.

11
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2.2.6 Transmission of Decision to Applicant

As soon as the resolution comes into force, the clerk must issue a certified true copy to the
applicant.

2.2.7 Issuance of Permit or Certificate

Upon presentation of the certified copy of the resolution by which the City Council authorized the
specific proposal, the designated civil servant shall issue the permit or license if the following
conditions are met:

1° The applicant has filed an application for a permit or a certificate which complies to current
by-laws.

2° The application meets the norms set out in current urban planning by-laws, which do not
come into conflict with the provisions of the resolution related to the specific proposal.

3° All conditions set out in the resolution authorizing the specific proposal must be met at the
time that the permit or certificate is issued.

2.2.8 Responsibility of the Applicant

The applicant must fully comply with all conditions linked to the authorization granted in the adopted
resolution. The applicant is required to comply with all applicable conditions and requirements of
this by-law and to provide any additional documentation or information that may be requested at
the discretion of the designated official.

2.2.9 Modification of the Specific Proposal

If the applicant wishes to modify one or more elements of the specific proposal which has been
approved by resolution, the applicant must submit a new application for a specific proposal in
accordance with the present by-law.

12
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CHAPTER 3.  ELIGIBILITY OF AN APPLICATION AND ASSESSMENT CRITERIA
3.1 ELIGIBILITY OF AN APPLICATION

3.1.1 Assessment of Eligibility of an Application

The designated official assesses whether the application for a particular project is eligible for the
procedure provided for in the present by-law.

The designated official will reject an application to authorize a use not permitted in the specific zone
under the current Zoning By-law if the proposed use involves occupying an immovable or a part of
an immovable that is built contiguously to another immovable not owned by the same person or
entity.

If the designated officer concludes that the application is not eligible, they must inform the applicant
in writing of the reasons for their decision within 60 days of the application being filed.

3.1.2 Eligible Zones

An application for a specific proposal is eligible if it concerns any building within the territory of the
City of Céte Saint-Luc, except for an application concerning a building located in a zone subject to
special constraints for reasons of public safety.

3.1.3 Eligible Provisions

Any provision of current urban planning regulations may be the subject of a specific proposal, except
for provisions relating to:

1° The safety and construction standards set out in the Construction By-Law.
2° The terms and conditions relating to contributions for the purpose of parks, playgrounds,
or natural areas.

3.2 ASSESSMENT CRITERIA FOR AN APPLICATION

3.2.1 Assessment Criteria for a Specific Proposal Application

The Planning Advisory Committee assesses an application for a specific proposal based on the
following criteria:

1° The project respects the objectives of the planning program currently in force.

2° The project provides added value for the community and the insertion site.

3° The compatibility of the project’s occupancies with the surrounding environment.

4°  The project contributes to enriching the city’s architectural, natural and landscape heritage.
5° The proposal’s contribution to the supply of social, affordable or family housing.

6° The quality and functional organization of the project, particularly regarding active
transportation, parking, lighting, access, and safety.

13
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7° The project’s impact on sunlight, noise, and wind.

8° The project’s impact on the environment, habitats, water, and any proposed mitigation
measures.

9° The project’s impact on traffic and any proposed mitigation measures.

10° The project’s impact on noise, odours, fumes, dust, and, where applicable, any proposed
mitigation measures.

14
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CHAPTER 4.  FINAL PROVISIONS
4.1  CLAUSES CONCERNING INFRINGEMENTS AND INFRACTIONS

4.1.1 Infringement
No one shall infringe or allow the infringement of any provision of the present by-law.
4.1.2 Infraction

Any person who infringes or allows for an infringement upon the provisions of this by-law, who
engages in construction work without a permit, or who maintains a situation requiring a certificate
of authorization, and without having obtained such certificate, commits an infraction punishable by
a fine, the amount of which shall be:

1° For a first infraction, a minimum of $500 and a maximum of $1,000 for an individual or a
minimum of $1000 and a maximum of $2,000 for a legal entity.

2° For a repeat offence within two years of the first infraction, a minimum $1000 and a
maximum of $2,000 for an individual or a minimum of $2000 and a maximum of $4,000 for
a legal entity.

In each case of infractions, the costs will be added to the fine.
4.1.3 Ongoing Infraction

If the infraction is ongoing or continuous, the infraction will be calculated on a day-to-day basis and
each day shall represent a separate infraction. A fine may be issued each day for as long as the
infraction lasts.

4.1.4 Entry Into Force

This by-law shall come into force in accordance with the Law.

(s) Mitchell Brownstein

MITCHELL BROWNSTEIN
MAYOR

(s) Pascalie Tanguay

PASCALIE TANGUAY
CITY CLERK

CERTIFIED TRUE COPY

PASCALIE TANGUAY
CITY CLERK

15



BY-LAW N° 2630 CONCERNING SPECIFIC CONSTRUCTION, ALTERATION,

OR OCCUPANCY PROPOSALS FOR AN IMMOVABLE (SCAOPI) V“'fd",-m_ Cityiof
DRAFT Cote Saint-Luc

DRAFT BY-LAW N° 2630

BY-LAW CONCERNING SPECIFIC CONSTRUCTION,
ALTERATION, OR OCCUPANCY PROPOSALS
FOR AN IMMOVABLE (SCAORPI)

ADOPTED ON: 2024-09-09

IN FORCE ON:

CERTIFIED TRUE COPY

16



